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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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* See the attached detailed Office action for a list of the certified copies not received. 
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\ 

DETAILED ACTION 

\ 

Response to Amendment \ 
The reply filed on 10/27/2005 fails to include a record of the substance of the 10/12/2005 
phone interview. For purposes of this Office Action only, the examiner assumes the applicants 
record to be in accordance with the examiners Interview Summary mailed 10/18/2005. Any 
reply to this Office Action must include a record of the substance of the 10/12/2005 interview in 
order to avoid a holding of Non-Responsiveness. 



Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 7 and 8 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

In the lines 1-4 of the preamble of claim 7, it appears that the applicant does not intend to 
positively claim, "for use with clamping members providing a stable and secure mounting 
platform for an accessory device. . . for releasable mounting the accessory device to the clamping 
members". Accordingly, the "clamping members", "mounting platform" and "accessory device" 
are taken to be elements merely intended to be used with the "apparatus". For purposes of 
examination, the examiner has considered claim 7 without combination. 

In view of the above, the positive recitations of "the clamping members" (line 6 of claim 
7) and "the one clamping member" (lines 16-17 of claim 7) render the claims unclear (i.e., are 
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the clamping members being claimed or not?) and should be amended to conform to the intended 
use set forth in the preamble (e.g., by using language such as —adapted for—, —intended for—, 
etc.) 



Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 3 and 6-8 are rejected under 35 U.S.C. 102(b) as being anticipated by Linse (U.S. 
Patent 5,862,635). 

Claim 3. Linse discloses (figs. 1 , 2 and 6) an apparatus for mounting an accessory device 
comprising: 

• an outer jaw clamping member (43); 

• an inner jaw clamping member (47, 64) adapted to cooperate with said outer jaw 
clamping member to provide a stable and secure mounting platform for the accessory 
device (90), said inner clamping jaw member having a central orifice (orifice in 64 
receiving 62); 

• a coupling member (51 , 62) adapted to be connected to the accessory device, said 
coupling member having a collar portion (62) extending therefrom and adapted to fit 
into said inner jaw clamping member central orifice; 
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• and first locking means (67) for securing said collar portion to said inner jaw 
clamping member, the first locking means including a plurality of first apertures 
(apertures in 62 receiving 67) around the circumference of said collar member; a 
diametrically aligned second aperture (aperture in 64 receiving 67) in said inner 
clamping jaw member; and a pin member (67 as described in col. 5, 1.20) adapted to 
be inserted through said second aperture and a selected pair of first apertures for 
fixedly engaging said coupling member in said inner clamping jaw member in a 
desired orientation; 

• a second locking means including a threaded surface (threads on 51) on said collar 
portion and a locking nut (54) mounted on said threaded portion for exerting a 
withdrawing force on said coupling member (i.e., when vise grips are used to apply 
an upward withdrawing force on element 54). 

Claim 6. Linse discloses (figs. 1, 2 and 6) an apparatus for mounting an accessory device 
to a railing structure comprising: 

• an outer jaw clamping member (43); 

• an inner jaw clamping member (47, 64) adapted to cooperate with said outer jaw 
clamping member for attaching to the railing structure to provide a stable and secure 
mounting platform for the accessory device (90) said inner clamping jaw member 
having a central orifice (orifice in 64 receiving 62) with an axis substantially 
orthogonal to the railing structure (as seen in fig.6); 
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• a coupling member (5 1 , 62) adapted to be connected to the accessory device, said 
coupling member having a collar portion (62) extending therefrom and adapted to fit 
into said inner jaw clamping member central orifice; 

• first locking means (67) for securing said collar portion to said inner jaw clamping 
member, including a plurality of first apertures (apertures in 62 receiving 67) around 
the circumference of said collar member; a diametrically aligned second aperture 
(aperture in 64 receiving 67) in said inner clamping jaw member; and a pin member 
(67) adapted to be inserted through said second aperture and a selected pair of first 
apertures for fixedly engaging said coupling member in said inner clamping jaw 
member in a desired orientation relative to the railing structure 

• a second locking means (54, 51) including a threaded portion (threaded portion of 51) 
on said collar portion and a locking nut (54) mounted on said threaded portion for 
exerting a withdrawing force on said coupling member (i.e., when vise grips are used 
to apply an upward withdrawing force on element 54). 

Claim 7. Linse discloses (figs. 1, 2 and 6) an apparatus comprising: 

• a central orifice (orifice in 64 receiving 62) having a diametrically aligned first 
aperture (aperture in 64 receiving 67); 

• a coupling device (47, 51, 62) having a collar member (51, 62) extending therefrom 
and sized to fit into the central orifice; 

• locking means (63, 67) for securing the collar member to the one clamping member 
including a plurality of second apertures (63) around the circumference of the collar 
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member and a pin member (67) sized to be inserted through the first aperture and a 
selected pair of second apertures for fixedly engaging the collar member in the orifice 
in a desired orientation. 

• The Linse apparatus is fully capable of performing the applicant's intended use 
limitations as recited in the preamble. 

Claim 8. Linse discloses the apparatus of claim 7, further including: 

• second locking means (51) including a threaded surface (51) on the collar member 
and a locking nut (54) mounted on the threaded surface for exerting a withdrawing 
force on the pin member (i.e. when vise grips are used to apply an upward 
withdrawing force on element 54). 

Allowable Subject Matter 

As noted in the previous Office Action and repeated herein, claims 3 and 6 as currently 
written do not necessarily require that the collar itself be threaded. Rather the claims are 
currently broad enough to allow for a threaded surface on an element that is distinct from but 
mounted or connected "on said collar portion". 

Claims 3 and 6 would be allowable if rewritten to replace the limitation "a threaded 
surface on said collar portion" (lines 22 of claim 3 and lines 24-25 of claim 6) with -a threaded 
outer collar surface of said collar portion-. 
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Response to Arguments 

Applicant's arguments with regard to the claim rejections have been fully considered but 
they are not persuasive. 

The applicant argues that claims 3 and 6 have been amended to incorporate the allowable 
subject matter noted by the examiner in the previous Office Action and are therefore allowable. 
This is not persuasive since the applicant has not amended to incorporate the suggested allowable 
terminology --a threaded outer collar surface of said collar portion-. 

The applicant argues that claims 7 and 8 should be allowed since they are similar to 
claims 3 and 6. This is not persuasive. The examiner notes that the scope of new claims 7 and 8 
is much broader (e.g. intended use recitation of "clamping members") than that of claims 3 and 
6. Accordingly, statements regarding the allowability of claims 3 and 6 do not apply to claims 7 
and 8 unless specifically stated otherwise. 

Conclusion 

Applicant's amendment (i.e., the newly added intended use preamble of claim 7) 
necessitated the new ground(s) of rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of the extension 
of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Victor MacArthur whose telephone number is (571) 272-7085. 
The examiner can normally be reached on 8:30am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached on (571) 272-7087. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (571) 272-3600. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197. 





VLM 

January 3, 2006 




